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DETAILED ACTION 
Claim Rejections - 35 USC § 112 
The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

Claim4 is rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite for failing 
to particularly point out and distinctly claim the subject matter which applicant regards as the 
invention. 

In claim 4, lines 2 and 3, it is unclear what is meant by the portion including "a middle at 
a distal end extending from said middle". 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

Claims 1, 2, 5-1 1, 19, 22, 24, 26, 29, and 31-33 are rejected under 35 U.S.C. 102(b) as 
being anticipated by Anderson (United States Patent No. 3,343,551). 

Anderson discloses an applicator for mascara comprising a rod 20 having a longitudinal 
axis and a brush fixed to an end of the rod. The brush includes a core having a bristle carrying 
portion 10 and bristles extending from the bristle carrying portion. The bristle carrying portion 
makes an angle relative to the longitudinal axis of 0-60 degrees (see col. 4, lines 1 and 2 and 
figure 2). The free ends of the bristles define a non-circular envelope surface of constant cross 
section. The core is off center of the brush. The bristles are made of resilient material. 
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Claims 1, 5-11, 29-33 are rejected under 35 U.S.C. 102(b) as being clearly anticipated by 
Cassai (United States Patent No. 4,165,755). 

It is noted that in going from the position shown in figure 1 to that shown in figure 4, the 
bristle carrying portion would extend through angles of 0.2 to 20 degrees. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

Claims 1, 5-1 1, 16-18, 29-34 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Ennio (French Patent No. 2,798,267). 

Ennio discloses the claimed invention except for the specific angle the bristle carrying 
portion makes relative to the longitudinal axis of the rod (see figure 5). It would have been 
obvious to one having ordinary skill in the art at the time the invention was made to have the 
bristle carrying portion make an angle of between 0.2 and 20 degrees relative to the longitudinal 
axis of the rod, since it has been held that where the general conditions of a claim are disclosed 
in the prior art, discovering the optimum or workable ranges involves only routine skill in the art. 
In re Aller, 105 USPQ 233. 

Claims 1, 5-11, 16-18, 29-34 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Anakama (Japanese Patent Application No. 54-37173). 

Anakama discloses the claimed invention except for the specific angle the bristle carrying 
portion makes relative to the longitudinal axis of the rod. It would have been obvious to one 
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having ordinary skill in the art at the time the invention was made to have the bristle carrying 
portion make an angle of between 0.2 and 20 degrees relative to the longitudinal axis of the rod, 
since it has been held that where the general conditions of a claim are disclosed in the prior art, 
discovering the optimum or workable ranges involves only routine skill in the art. In re Aller, 
105 USPQ 233. Regarding claims 16-18, it would have been obvious to one of ordinary skill to 
make the core of twisted wire having either a right or left hand pitch, as it is old and well known 
in the art to make mascara brushes with a twisted wire core having either a right or left hand 
pitch. 

Claims 2-4, 12-15, 19-28 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Anakama as applied to claim 1 above, and further in view of Gueret (United States Patent No. 
5,918,994). 

Gueret discloses various mascara brushes having non-circular cross sections; longitudinal 
ribs; plane surfaces; concave surfaces; constant cross sections; varying cross sections; and cross 
sections that vary in size, but not shape. It would have been obvious to one skilled in the art to 
form the brush of Anakama with the bristles forming an envelope having non-circular cross 
sections; longitudinal ribs; plane surfaces; concave surfaces; constant cross sections; varying 
cross sections; and cross sections that vary in size, but not shape in view of Gueret in order to 
obtain a make-up which is full-bodied, regular, elongated and curls. 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Todd E. Manahan whose telephone number is 571 272- 4713. 
The examiner can normally be reached on Mon-Fri. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Kevin Shaver can be reached on 571 272-4720. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



Todd E. Manahan 
Primary Examiner 



T.E. Manahan 
1 June 2006 




